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PRELIMINARY AMENDMENT 



Hon. Commissioner of Patents 

and Trademarks 
Washington, D.C. 20231 



Sir: 



In connection with the subject patent application, 



please enter the following amendment. 
IN THE SPECIFICATION : 

Page 1, after the title, please add a centered heading 
as follows: — Field of the Invention — ; 

Page 1, at first paragraph, please delete remainder of 
sentence starting at the word "of" and insert — to bags. — 

Page 1, after the first full paragraph, please insert a 
new centered heading as follows: — Background of the 
Invention — . 



please add a new centered heading as follows: — Summary of the 
Invention — ; 

Page 2, line 3, please delete "said" and insert 

— the — ; 



Page 2, at end of carryover paragraph from page 1, 



Page 2, please delete the entire third and fifth 
paragraphs ; 

Page 2, after the deleted fifth paragraph, please 
insert a new centered heading as follows: — Brief Description of 
the Drawings — . 

At top of page 3, please insert a new centered heading 
as follows: — Detailed Description of the Preferred 
Embodiment — ; 

Page 3, line 7, please delete "rotatingly" and insert 
— rotatably — . 
IN THE CLAIMS : 

At line 1, delete "Patent Claims", and substitute — We 

Claim: — . 

Please amend the claims as follows: 

1 (Amended) . [An] In an apparatus for applying a 
drinking straw to a receiving surface of a stand up bag which can 
be supplied on a conveying surface to a transfer means for 
drinking straws, [characterized in] the improvement comprising 
that [the] said transfer means (5) is arranged such that the 
drinking straw (2) while being handed over encloses an acute 
angle (a) with the conveying surface (4a) . 

2 (Amended) . The apparatus according to claim 1, 
[characterized in that the] wherein said angle (a) corresponds to 
the inclination of [the] said receiving surface (3a) on the stand 
up bag (3) relative to [the] said conveying surface (4a) . 

3 (Amended). The apparatus according to claim 1 or 2, 
[characterized in that] wherein the stand up bag (3) lies on the 
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conveying surface (4a) with an outer surface opposite to [the] 
said receiving surface (3a) and [the] said angle (a) corresponds 
to the angle of enclosure which is enclosed by [the] said 
receiving surface (3a) of the stand up bag (3) with the opposite 
outer surface of the stand up bag (3). 

4 (Amended) . The apparatus according to [any one of] 
claim[s] 1 [to 3, characterized in that the] . wherein said 
transfer [device contains] means comprises a transfer drum (6) 
which is rotatable about a central axis (6a) which is inclined by 
[the] said angle (a) and on the periphery of which the drinking 
straws (2) can be supplied. 
IN THE ABSTRACT ; 

Please amend the Abstract as follows: 
[Described is an apparatus] Apparatus for applying a 
drinking straw on a receiving surface of a stand up bag which can 
be supplied on a conveying surface to a transfer device for 
drinking straws. To increase the conveying speed of said 
apparatus, the transfer means [should be] is arranged such that 
the drinking straw while being handed over encloses an acute 
angle with the conveying surface. 

REMARKS 

The claims have now been reviewed and amended for 
clarification, and to conform to U.S. practice. The 
specification has been given headings, and the Abstract has been 
revised. No new matter has been added. 

It is respectfully submitted the application as amended 
above is now in condition for substantive examination on the 
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merits. If any claim or other fees are due by this Amendment, 

please charge our deposit account No. 20-1111. 

Respectfully submitted, 
Hans-Peter Wild et al, Applicants 



Date: O-t* 17 lOOO 




Tilton, Fallon, Lungmus & Chestnut 
100 South Wacker Drive, Suite 960 
Chicago, Illinois 6060-4002 
Telephone: 312/456-8000 
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Apparatus for Applying Drinking Straws 



The present invention relates to an apparatus for applying drinking straws of the type 
explained in the preamble of claim 1 . 

Such an apparatus is known from DE 197 45 855. The known apparatus uses a transfer 
device in the form of a rotary drum on the periphery of which a drinking straw strip is 
supplied that consists of still cohering packages of individually packed drinking straws. 
Furthermore, the drinking straw strip contains adhesive points already applied before, 
which are covered with a cover strip for the time being. Shortly before being applied to 
the stand up bag the cover strip is removed from the adhesive points and the drinking 
straw packages are isolated, preferably cut, so that a respective drinking straw can then 
be adhesively applied by the roller, supported by a press-on finger, to each bag. The 
known apparatus is designed for applying drinking straws to stand up bags conveyed in 
an upright manner on a conveyor belt, the transfer means enclosing a right angle with 
the conveyor surface. 

EP 149 076 B1 describes a further apparatus for applying drinking straws which is 
designed for applying drinking straws to lying bags. The transfer device for the drinking 
straws extends here in parallel with the conveying surface on which the bags are located. 

Stand up bags, however, have no parallel side surfaces but consist of two rectangular 
film pieces which are secured along their longitudinal edges one on top of the other and 
which in the area of their lower transverse edges have an inserted or molded-on stand 
up bag and in the area of their upper transverse edges are indirectly welded one on top 
of the other, resulting in a substantially triangular longitudinal section. Both in the case of 
an upright transportation and a lying transportation the attachment surfaces on the bag 
are thus not in parallel with the conveying surface and thus also not in parallel with the 
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transfer device for the drinking straws. Normally, this is not objectionable, as becomes 
also apparent from the well-functioning devices of the prior art. 

The invention, however, has found out that the handling speeds in said vertical or parallel 
arrangement of the transfer device relative to the conveying surface can still be 
optimized. 

It is thus the object of the present invention to improve an apparatus for applying drinking 
straws to stand up bags in such a manner that their conveying speed is increased. 

Said object is achieved by the features indicated in claim 1. 

Thanks to the design according to the invention the movement path of the drinking 
straws can be shortened and the drinking straws can be moved in a parallel movement 
without any angular change from the transfer device to the bag. Although the increase in 
speed achieved thereby is within the range of fractions of seconds, even such a small 
increase in speed effects an economic result in a mass product such as a stand up bag 
and with the high throughputs achieved by modern bag filling and packaging systems. 

Advantageous developments of the invention can be gathered from the sub-claims. 

An embodiment of the present invention shall now be explained with reference to the 
drawings, in which: 

Fig. 1 is a schematic side view of an apparatus according to the invention; and 
Fig. 2 is a schematic view showing details of the apparatus according to Fig. 1 . 
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Figs. 1 and 2 shows an apparatus 1 for applying drinking straws 2 to a receiving surface 
3a of stand up bags 3. The stand up bags are transported in a lying position on a 
horizontal conveyor belt 4 in a direction perpendicular to the illustration in Fig. 1 , the 
upper side of the horizontal conveyor 4 forming a substantially horizontal conveyor 
surface 4a. 

The apparatus 1 contains a transfer means 5 which comprises a transfer drum 6 which is 
rotatingly driven by a motor 7 about a rotational axis 6a. The transfer drum 6 is provided 
on its periphery with recesses 8 which can each receive one of the drinking straws 2. The 
drinking straws 2 are individually sealed in packages 9a which before reaching a cutting 
device 10 are still cohering in a continuous drinking straw strip 9. The packages 9a are 
already provided with adhesive points which are protectively covered by a cover strip 1 1 . 
The drinking straw strip 9 is supplied by supply devices (not shown), it is pressed by a 
press-on roll 12 against the transfer drum 6 while the cover strip 1 1 is removed via a roll 
13 which is driven in synchronism with the transfer drum 6 by the motor 7. The transfer 
drum 6 has assigned thereto a transfer finger 14 which is movable around a pivot arm 15 
in the direction of the double-headed arrow and presses the packages 9a, which have 
been isolated by the cutting device 10, together with the drinking straw 2 onto the 
receiving surface 3a of the bags which have been supplied in a lying position on the 
conveyor 4, whereby the adhesive points can adhere. 

The rotational axis 6a of the transfer drum 6 is inclined by an angle a relative to the 
conveying surface 4a. The angle a is smaller than 90° and preferably corresponds to the 
angle a under which the receiving surface 3a is inclined relative to the conveying surface 
4a when the stand up bag 3 is transported in a lying position on the conveying surface 
4a. Furthermore, said angle a corresponds to the angle enclosed by the receiving 
surface with the opposite surface of the bag 3 which rests on the conveying surface 4a. 
Since stand up bags which are filled with beverages cannot exactly keep their shape 
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because most of the time they consist of plastic films or laminated aluminum foils, angle 
a can also be determined as a mean value. 

During operation the stand up bags 3 are supplied in a continuous row on the conveyor 4 
to the transfer device 5, the transfer drum 6 is rotated in synchronism with the conveyor 
speed 0 f the conveyor 4 about the axis 6a, the drinking straw strip 9 is fed continuously, 
the cover strip 1 1 is continuously removed, the individual packages 9a are cyclically 
isolated by the cutting device from the drinking straw strip 9 and cyclically pressed by the 
press-on finger 14 onto the receiving surface 3a of the stand up bags. For retaining the 
already isolated drinking straw packages 9a the transfer drum 6 can be designed as a 
suction drum. Two adjacent transfer drums can also be used that have a distance from 
each other which enables the finger 14 to operate between the drums so that an even 
better support of the isolated drinking straw packages 9 is achieved. 

On account of the inclined position of the rotational axis 6a relative to the conveyor 
surface 4a, the drinking straw package 9a impinges on said receiving surface 3a exactly 
in parallel with said surface 3a, i.e. it need not carry out a displacing and tilting movement 
as has so far been necessary. The conveying movement can thereby be further 
accelerated. 

In a modification of the described and illustrated embodiment, the apparatus according to 
the invention can also be used for applying drinking straws to stand up bags conveyed in 
an upright position; in this case, however, the angle of inclination must be adjusted to the 
larger acute angle which is enclosed by the receiving surface relative to the conveying 
surface and which is approximately 90° minus half the angle of enclosure between the 
receiving surface and the opposite surface on the stand up bag. 
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In a further modification of the described and illustrated embodiment, it is also possible to 
use other transfer means which are capable of applying drinking straws very rapidly. 
Furthermore, it is not absolutely necessary that all of the components of the devices are 
inclined. It is enough when the drinking straw has such an angle while being handed 
over. 
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Patent Claims 

1 . An apparatus for applying a drinking straw to a receiving surface of a stand up 
bag which can be supplied on a conveying surface to a transfer means for 
drinking straws, characterized in that the transfer means (5) is arranged such 
that the drinking straw (2) while being handed over encloses an acute angle (a) 
with the conveying surface (4a). 

2. The apparatus according to claim 1 , characterized in that the angle (a) 
corresponds to the inclination of the receiving surface (3a) on the stand up bag 
(3) relative to the conveying surface (4a). 

3. The apparatus according to claim 1 or 2, characterized in that the stand up bag 
(3) lies on the conveying surface (4a) with an outer surface opposite to the 
receiving surface (3a) and the angle (a) corresponds to the angle of enclosure 
which is enclosed by the receiving surface (3a) of the stand up bag (3) with the 
opposite outer surface of the stand up bag (3). 

4. The apparatus according to any one of claims 1 to 3, characterized in that the 
transfer device contains a transfer drum (6) which is rotatable about a central axis 
(6a) which is inclined by the angle (a) and on the periphery of which the drinking 
straws (2) can be supplied. 
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Abstract 

Described is an apparatus for applying a drinking straw on a receiving surface of a stand 
up bag which can be supplied on a conveying surface to a transfer device for drinking 
straws. To increase the conveying speed of said apparatus, the transfer means should 
be arranged such the drinking straw while being handed over encloses an acute angle 
with the conveying surface. 
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Filed Under Rule 1.53(b) 
DECLARATION AND POWER OF ATTORNEY 



As below named inventor, I hereby declare that my 
residence, post office and address and citizenship are as stated 
below next to my name; I believe that I am the original and first 
inventor of the subject matter which is claimed and for which a 
patent is sought on the invention entitled: 

APPARATUS FOR APPLYING 
DRINKING STRAWS 

the specification of which: 

X is attached hereto 

was filed on 

Application Serial No. 

and was amended on 

(if applicable) 

I hereby state that I have reviewed and understand the 
contents of the above-identified specification filed herewith, 
including the claims, as amended by any amendment (s) referred to 
above. I acknowledge the duty to disclose information which is 
material to the examination of this application in accordance 
with Title 37, Code of Federal Regulations, §1. 56(a). I hereby 
claim foreign priority benefits under Title 35, United States 
Code, §119 of any foreign application for patent or inventor's 
certificate listed below and have also identified below any 
foreign application for patent or inventor's certificate having a 
filing date before that of the application on which priority is 
claimed: 

Number Country Date Filed Priority Claimed 

199 52 008.9 Germany October 28, 1999 „JL_ YES NO 

I hereby appoint as my attorney, with full powers of 
substitution and revocation, to prosecute this application and 
transact all business in the Patent and Trademark Office 
connected therewith: 

John B. Lungmus (Reg. No. 18,566), John W. Chestnut 
(Reg. No. 24,096), Richard B. Hoffman (Reg. No. 26,910), and 
Jeremy R. Kriegel (Reg. No. 39,257), all of 100 South Wacker 
Drive, Suite 960, Chicago, Illinois 60606. 



Direct all telephone calls to Richard B. Hoffman at 
Telephone No. (312) 456-8000. 

Address all correspondence to: 

Richard B. Hoffman 
TILTON, FALLON, LUNGMUS & CHESTNUT 
100 South Wacker Drive 
Suite 960 
Chicago, Illinois 60606-4002 

I hereby declare that all statements made herein of my 
own knowledge are true and that all statements made on 
information and belief are believed to be true; and further that 
these statements were made with the knowledge that willful false 
statements and the like so made are punishable by fine or 
imprisonment, or both, under Section 1001 of Title 18 of the 
United States Code and that such willful false statements may 
jeopardize the validity of the application or any patent issued 
thereon. 

DATE : 



Full Name of Inventor: Hans-Peter Wild 

Residence: Kirchenstrasse 4 
6300 Zug 
SWITZERLAND 

Post Office Address: Same as Residence 

Citizenship : Germany 



DATE: 

Full Name of Inventor: Eberhard Kraft 

Residence: Hebelstrasse 1 

74924 Neckarbischof sheim 
GERMANY 

Post Office Address: Same as Residence 
Citizenship : Germany 



§1.56 Duty to Disclose Information Material to Patentability 

(a) A patent by its very nature is affected with a 
public interest. The public interest is best served, and the 
most effective patent examination occurs when, at the time an 
application is being examined, the office is aware of and 
evaluates the teachings of all information material to 
patentability. Each individual associated with the filing and 
prosecution of a patent application has a duty of candor and good 
faith in dealing with the Office, which includes a duty to 
disclose to the Office all information known to that individual 
to be material to patentability as defined in this section. The 
duty to disclose information exists with respect to 
consideration, or the application becomes abandoned. Information 
material to the patentability of a claim that is canceled or 
withdrawn from consideration need not be submitted if the 
information is not material to the patentability of any claim 
remaining under consideration in the application. There is no 
duty to submit information which is not material to patentability 
is deemed to be satisfied if all information known to be material 
to patentability of any claim issued in a patent was cited by the 
Office or submitted to the Office in the manner prescribed by 
§§1.97 (b) -(d) and 1.98. However, no patent will be granted on an 
application in connection with fraud on the Office was practiced 
or attempted or the duty of disclosure was violated through bad 
faith or intentional misconduct. The Office encourages 
applicants to carefully examine: 

(1) prior art cited in search reports of a foreign 
patent office in a counterpart application, and 

(2) the closest information over which individuals 
associated with the filing or prosecution of a 
patent application believe any pending claim 
patentability defines, to make sure that any 
material information contained therein is 
disclosed to the Office. 

(b) Under this section, information is material to 
patentability when it is not cumulative to 
information already of record or being made of 
record in the application, and 

(1) It establishes, by itself or in combination with 
other information, a prima facie case of 
unpatentability of a claim; or 

(2) It refutes, or is inconsistent with, a position 
the applicant takes in: 

(i) Opposing an argument of unpatentability relied on 
by the Office, or 



(ii) Asserting an argument of patentability. 



A prima facie case of unpatentability is established 
when the information compels a conclusion that a claim is 
unpatentable under the preponderance of evidence, burden-of -proof 
standard, giving each term in the claim its broadest reasonable 
construction consistent with the specification, and before any 
consideration is given to evidence which may be submitted in an 
attempt to establish a contrary conclusion of patentability. 

(c) Individuals associated with the filing or 
prosecution of a patent application within the 
meaning of this specification are: 

(1) Each inventor named in the application; 

(2) Each attorney or agent who prepares or prosecutes 
the application; and 

(3) Every other person who is substantively involved 
in the preparation or prosecution of the 
application and who is associated with the 
inventor, with the assignee or with anyone to whom 
there is an obligation to assign the application. 

(d) Individuals other than the attorney, agent or 
inventor may comply with this section by 
disclosing information to the attorney, agent, or 
inventor. 



